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Decision re: Franklin Solid Waste Service, Inc.; by Miltor
Socolar (for Paul G. Dembling, General Ccunsel)

Issue Area: Federal Procurement of Goods and Services (1900).
Contact: Office of the General Counsel: Procurement Law'V.
Budget Function: General Government: other General Government

(806)0,
Organizatiaxi Concerned: Department of the Army. United States

Property and Fiscal Office, Montgomery, AL; Waste Vway, Inc.
Authority: 4 C.F.R. 20.2.

The protester objected to t1,elprospective failure to
include a small business set-aside clause in.a solicitation to
be issued. The protest was prp'ature..rlo was not' be considered
on its merits. T'he prover time to pr4oHt wt'uld, ;ae after
issuance of the solicitation but prior to 'he tie of bid
opening or the closir' date for receipt of initjil proposals.
(Author/SC)



'~~~~~~~~~~~ ~~~~Che,z Ki C
(4~~~~~T

.9,rc,; ") 9 tTHE 6OMPTROLLER SENERAL
DECISION @(024I OF THE ULNITEC BrTATuF

[' g o d WWASHING TON. . C. 2ao5 8a

C31
N-%J FIL-: B-88961 DATE: JAnm 22. 1977

l ° M A'TTES O CF: Franklin Solid Waste Service, Inc.

01GDSST:

RequesAt' that GAO reader decision as to whether future
Procurement should be small business set-aside is pre-
raflure protest and will not be considered on merit;..
proper Vine to protest would be after issuance of
solicitation but prior to time of hid. opening or clos-
ing date for receipt of inStial proposals.

.1 . This is a protest by Franklin Solid Waste Service, Lic. (Franklin),
agalinst the prospective failure t6 include a awai1 business set-aside
clause in a solicitation to be isnued by the United States Property

| j and Fis."i Office, Montgomery, Alabama, for refuse removal serv1.ces.

The record ravveals that invitation for bids No. DAHA01-76-B-0034,
issued September 3, 1976, au a small business set-aside was cancelled
after opening when it was determined that Waste Away, Inc. (the rother
bidder besides Franklin), was a large business. Franklin was informed
by letter dated April 19, 1976, that the services would be readvnrtised
at a later dete without the small business set-aside restriction. We
have been advised by the Department of the Army that a new invitation

i ihds not been issued.

Wae'are unaware of any jurisdictional tasis for our Office to pro-
ceed with a decision in this matter. Franklin's protest is premature
in that it is against the anticipated, issuance of a solicitation that
is not a'small business set-aside, The proper time to file a protest
would be after issuance of any solicitation and prior to the bid
opening or the closing date for receipt of initial proposals. See
section 20.2 of our Bid Protest Procedures (4 C.F.R. 1 20.2 (1976)).

In view of tne 2oregoing, we are closing our file in this matter
withiuc fuithar action.

t Paul G. Demblinga General Counsel <
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